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AGENDA
Committee PUBLIC PROTECTION COMMITTEE

Date and Time 
of Meeting

TUESDAY, 4 JUNE 2019, 10.30 AM

Venue COMMITTEE ROOM 1 - COUNTY HALL

Membership Councillor Mackie (Chair)
Councillors Sattar, Dilwar Ali, Davies, Derbyshire, Goddard, Jacobsen, 
Lancaster, Robson, Taylor and Wood

1  Chairperson  

To note that the Council on 23 May 2019 appointed County Councillor Mackie as 
Chairperson of this Committee.

2  Appointment of Committee  

To note that Council on 23 May 2019 appointed the following Members to the 
Committee:

Councillors Dilwar Ali, Davies, Derbyshire, Goddard, Jacobsen, Lancaster, 
Mackie, Robson, Sattar (Deputy Chair), Taylor and Wood.  

3  Terms of Reference  

(a) Those functions listed in Sections B and C, and paragraph 10 of Section I, of 
Schedule 1 of the Local Authorities (Executive Arrangements) (Functions 
and Responsibilities)(Wales) Regulations 2007 (the Regulations), any 
amendments thereto and any matters ancillary thereto as defined in 
Regulation 3 (2) to (4) of the Regulations, except to the extent that such 
matters fall to the Licensing Committee by virtue of Section 7 of the 
Licensing Act 2003 or the Gambling Act 2005.

(b) In relation to those functions acting as Appeal Committee where 
appropriate.

(c) The discharge of any function relating to the control of pollution or the 
management of air quality.
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(d) The passing of a resolution that Schedule 2 to the Noise and Statutory 
Nuisance Act 1993 should apply in the Authority's area.

(e) Any function relating to contaminated land.

(f) The service of an abatement notice in respect of a statutory nuisance.

(g) Any function under a local Act of a licensing or regulatory nature.

(h) Any function in relation to the making of an Alcohol Consumption in 
Designated Public Places Order under the provisions of the Criminal Justice 
and Police Act 2001.

4  Apologies for Absence  

To receive apologies for absence.

5  Declarations of Interest  

To be made at the commencement of the agenda item in question, in accordance 
with the Members’ Code of Conduct.

6  Minutes  (Pages 3 - 10)

To approve as a correct record the minutes of the previous meeting.

7  Cardiff Hackney Association: Application for Recognition  (Pages 11 - 48)

8  Urgent Items (if any)  

Davina Fiore
Director Governance & Legal Services
Date:  Wednesday, 29 May 2019
Contact:  Graham Porter, 
02920 873401, g.porter@cardiff.gov.uk
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PUBLIC PROTECTION COMMITTEE

9 APRIL 2019

Present: Councillor Mackie(Chairperson)
Councillors Dilwar Ali, Derbyshire, Goddard, Lancaster, Robson, 
Simmons, Taylor and Wood

33 :   APOLOGIES FOR ABSENCE 

Apologies for absence were received from Councillors Davies and Jacobsen.

34 :   DECLARATIONS OF INTEREST 

No declarations of interest were received.

35 :   MINUTES 

The minutes of the meetings held on 5 March 2019 were approved by the Committee 
as a correct record and were signed by the Chairperson.

36 :   PRESTIGE VEHICLE APPLICATION - TELSA MODEL S 

RESOLVED – That the Tesla Model S be approved as a prestige vehicle with a 10-
year age restriction.

37 :   REVISED GUIDANCE ON DETERMINING THE SUITABILITY OF 
APPLICANTS AND LICENSEES IN THE HACKNEY AND PRIVATE HIRE 
TRADES 

Members of the Committee are asked to consider applications for new licences or 
complaints against existing licence holders.  In determining these matters the 
authority has adopted a policy to provide guidance on the treatment of convictions, 
cautions and criminal charges in respect of new applicants and existing 
drivers/operators.  The current policy has been in place since 2015.

Members were advised that in April 2018 the Institute of Licensing published a 
document entitled ‘Guidance on Determining the Suitability of Applicants and 
Licensees in Hackney Carriage and Private Hire Trades’.  A copy of the document 
was appended to the report at Appendix A.  The Guidance was produced in 
conjunction with the Local Government Association, Lawyers in Local Government 
and the National Association of Licensing Enforcement Officers following widespread 
consultation.

The Wales Licensing Expert Panel considered and endorsed the document with a 
recommendation that the guidance be adopted by all Welsh Local Authorities to 
replace their existing policies.  Members were asked to authorise officers to consult 
with the local taxi trade on the Authority’s draft revised policy, attached to the report 
at Appendix B.
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RESOLVED – That the Licensing Department consult with the local taxi trade on the 
draft policy.

38 :   URGENT ITEMS (IF ANY) 

No urgent items were received.

The meeting terminated at 10.45 am
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PUBLIC PROTECTION SUB COMMITTEE

9 APRIL 2019

Present: Councillor Mackie(Chairperson)
Councillors Robson and Lancaster

15 :   EXCLUSION OF THE PUBLIC 

The following item is confidential and exempt from publication as it contains exempt 
information of the description contained in paragraph 14 of Part 4 and paragraph 21 
of Part 5 Schedule 12A of the Local Government Act 1972. The public may be 
excluded from a meeting by resolution of the Committee pursuant to Section 100A (4) 
of the Local Government Act 1972 during discussion of this item.

RESOLVED  -  That the public be excluded.

16 :   HACKNEY CARRIAGE/PRIVATE HIRE MATTERS 

RESOLVED – That the following matters be dealt with as indicated:

(1) Application 1

Deferred for 1 month.

(2) Application 2

The Sub Committee considered a complaint from a member of the public.  
It was alleged that during a journey from Heath Hospital to a day care 
centre in Ely the complainant’s elderly mother, who is wheelchair bound, 
was not safety secured in the vehicle in the correct position and in 
accordance with the vehicle manufacturer’s instructions.

Members were advised that the wheelchair was side facing throughout the 
journey and the wheelchair tipped when the driver turned a sharp bend too 
quickly.  The driver stated that he stopped the vehicle and checked that the 
passengers were okay.  This witness refuted that statement.  The 
complainant refused to pay the fare at the end of the journey as she 
considered that the level of service received was not acceptable.  The 
driver was alleged to have reacted angrily and a heated discussion 
followed.  The argument was witnessed by third parties.  The complainant 
stated that the incident made her fell anxious and vulnerable.

The driver stated that he often secured wheelchairs in the vehicle in a 
sideward facing position as many customers prefer it.  Although since this 
incident he has ceased this practice.  Responding to questions from the 
Sub Committee the driver stated that he was not in possession of the 
manufacturers handbook for the vehicle.  He received verbal instruction on 
how to secure wheelchair from the previous owner of the vehicle.  The 
complainant stated that she regularly uses wheelchair accessible vehicles 
and she has never seen the side-on positioning of the wheelchair used 
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previously.

RESOLVED – That the driver receive a 12 day suspension for failure to 
secure the wheelchair safely and the admission that other wheelchairs 
users have not secured in accordance with the manufacturer’s instructions.  
The Sub Committee considered that the driver did not sufficiently 
investigate how to safely secure wheelchairs safely in his vehicle.

(3) Application 3

Deferred for 1 month

(4) Application 4

Members were advised that a complaint was received from a member of 
the public that a driver had refused a fare.  The complainant alleged that he 
approached the driver and provided a the destination, the driver then 
laughed and said that the complainant was not speaking in his ‘real voice’ 
and then refused the fare saying ‘I’m not taking you anywhere’.  The 
complainant also alleged that the driver removed his identification badge 
from the windscreen.

The driver stated that he was embarrassed by his actions and he wished to 
apologise to the complainant.  The driver accepted that he has acted 
unprofessionally and he did not intend any harm to the complainant.  The 
driver said that he thought it was ‘banter’ that had escalated and ‘got out of 
hand’.  The complainant accepted the driver’s apology.

Members were advised that a second complaint was received that the 
driver refused a second fare on the same evening by different member of 
the public.  The complainant was unable to attend the meeting.

RESOLVED – That the driver complete the BTEC course within 3 months 
and a 10 day suspension for refusal of a fare, not displaying the driver’s 
identification badge and for inappropriate behaviour.

(5) Application 5

Deferred for 1 month

(6) Application 6

The Sub Committee received representations from a driver who received 9 
penalty points on his DVLA drivers licence for 3 separate driving offences – 
2 speeding offences and 1 failure to stop at a red light.  The driver stated 
that the offences occurred when he was rushing to pick up passengers.  
There were was no other passengers in the vehicle at the time.  The driver 
notified his insurance company at the time of the offences but he was 
unaware that he was also required to inform the Licensing Department.

RESOLVED – That the driver receive a written warning for driving offences.  
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The driver was reminded of his obligation to advise the authority of any 
convictions.

(7) Application 7

The Sub Committee received representations from a driver who received 9 
penalty points on his DLVA drivers licence – 6 points for failure to have 
insurance and 3 points for a speeding offence.  Members were advised that 
the driver was licenced for private hire only.  The 6 penalty points were 
imposed after the driver was prosecuted for ‘flimping’ – or illegally picking 
up a fare on the street when not licensed to do so.  The driver admitted the 
offence.  He stated that he has stopped to pick up two females on City 
Road and took them to Churchill Way.  The driver said that he took pity on 
the passengers as it was December, it was cold and there was little 
financial incentive, as it was a short journey.  The speeding offence 
occurred on North Road.  The driver indicated that he did not declare the 
convictions as he assumed that the Council would be aware of the major 
offence due to the prosecution.  An undertaking was given that any further 
convictions will be declared immediately.

RESOLVED – That no further action be taken.

(8) Application 8

Adjourned sine die.

(9) Application 9

Application for the grant of a hackney carriage/private hire drivers licence 
refused as the Sub Committee did not consider the applicant to be a fit and 
proper person to hold a licence.

The meeting terminated at 2.30 pm
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PUBLIC PROTECTION SUB COMMITTEE

7 MAY 2019

Present: Councillor Mackie(Chairperson)
Councillors Dilwar Ali and Jacobsen

17 :   EXCLUSION OF THE PUBLIC 

The following item is confidential and exempt from publication as it contains exempt 
information of the description contained in paragraph 12 of Part 4 and paragraph 21 
of Part 5 of Schedule 12A of the Local Government Act 1972.  The public may be 
excluded from the meeting by resolution of the Committee pursuant to Section 100A 
(4) of the Local Government Act 1972 during discussion of the item.

RESOLVED – That the public be excluded.

18 :   HACKNEY CARRIAGE/PRIVATE HIRE MATTERS 

RESOLVED – That the following matters be dealt with as indicated:

DISCIPLINARY HEARINGS

(1) Hearing 1

The Sub Committee considered a complaint received from a 
member of the public that a hackney carriage driver refused a far 
and drove off in an unsafe manner.  The witness stated that she 
opened the nearside sliding door of the taxi, and on doing so was 
asked where she was going.  On explaining that she wanted to go 
to Ely the driver stated that he was not going there and started to 
drive off with the witness’s foot still inside the vehicle. The witness 
was able to provide the badge number.

The driver stated that he knew nothing of the incident, he had 
dropped a fare at the Marriot Hotel at 11.36 and produced records 
to confirm that information.  He then drove another fare to Penarth. 

RESOLVED – That the driver receive a 10 day suspension for 
refusing a fare.

(2) Hearing 2

Members were advised that a complaint was received from a 
member of the public that a driver had used a mobile phone whilst 
driving with a passenger.  The complainant alleges that he had 
booked a taxi to take him and a friend home from a 12 hour shift 
and that whilst he was sat in the back of the vehicle he could see a 
mobile phone in a vent mounted holder displaying a video and that 
the driver was watching the video.  It was not a sat nav device, or 
being used as a sat nav and the audio was not in English.  The 
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complainant denied being drunk having just finished a 12 hour shift 
working with vulnerable adults.

The driver stated that he had used the sat nav on the phone, but as 
he turned it on a game that his children play on his phone started to 
play as it is an app that runs in the background. The driver 
maintained that the complainant did not see a video playing, there 
was no other language used and the complainant was intoxicated, 
smelling strongly of alcohol was unable to carry his bags – the 
driver put the bags into the vehicle.

RESOLVED – That the driver receive a 7 day suspension for using 
a mobile phone whilst driving with a passenger.  

(3) Hearing 3

Members were advised that a complaint was received from a 
member of the public that a driver had refused a fare.  The 
complainant did not attend the hearing.

RESOLVED:  That no further action be taken.

APPLICATIONS

(4) Application 1

RESOLVED – That the application for a Hackney Carriage/Private 
Hire drivers licence be granted.  

(5) Application 2

RESOLVED – That the application for a Hackney Carriage/Private 
Hire drivers licence be granted.  

The meeting terminated at 1.15 pm
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CARDIFF COUNCIL      Agenda No. 
CYNGOR CAERDYDD 
 
PUBLIC PROTECTION COMMITTEE:  4 June 2019 
 
Report of the Head of Shared Regulatory Services  
 
THE CARDIFF HACKNEY ASSOCIATION: APPLICATION FOR 
RECOGNITION 
 
1.  Background 
 
1.1 A representative from an association of hackney carriage drivers called the 

‘Cardiff Hackney Association’ has requested that they be acknowledged by the 
licensing authority as an authorised body representing licensed hackney carriage 
drivers in Cardiff. 

 
2. Details. 
 
2.1 An application has been received from Mr Mathab Khan requesting recognition of 

the Cardiff Hackney Association as an organisation representing licensed drivers 
in Cardiff.  The association claims to have been founded in the 1980s, but this is 
the first formal request to the Council to become a recognised representative 
body.  A copy of the constitution is attached as Appendix A.    

 
2.2 The Committee is requested to determine the application.  Members of the 

Association have been requested to attend the meeting to provide further 
information. 

 
3. Trade Representation 
 
3.1 The application by the Cardiff Hackney Association is the fourth formal 

application for recognition of a representative body to be considered by the 
authority. The first was the Union of Taxi Drivers in 2011, however this 
association no longer exists. The second application was from the Taxi Drivers of 
Cardiff in March 2018, but approval has yet to be given due to the Committee’s 
request for further information (which is still outstanding).  The third application 
was from the Cardiff Hackney Alliance which was approved by the Public 
Protection Committee at its meeting on 6th November 2018, and is currently the 
only Council recognised body representing hackney carriage drivers in Cardiff. 

 
3.2 It is difficult to get a consensus view from the trade as it is comprised of many 

individuals who have their own views on the way the industry operates.  In an 
attempt to engage with the trade the authority has over the years attempted to 
promote the establishment of representative organisations.  In the past this has 
largely been done on an informal basis with most communication being 
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conducted through the quarterly Cardiff Taxi Driver Forums, until the 
establishment of the Cardiff Hackney Alliance in 2018. 

 
3.3 Recognition of a properly constituted representative trade organisation ensures 

that the organisation is:  
 

 Able to make proposals to the authority on changes or amendments to 
licensing policy. 

 Entitled to be consulted on proposals on changes or amendments to 
licensing policy.  

 Provided with advance details of draft Public Protection Committee 
reports for comment. 

 
4.  Background of the Cardiff Hackney Association  
 
4.1 Mr Mathab Khan has claimed to be Chair of the Cardiff Hackney Carriage 

Association (CHCA) (now referred to as the Cardiff Hackney Association) for the 
last 10 years. During that time he made many requests to the Council for changes 
in Policy, and has frequently commented ‘on behalf of the Cardiff Hackney 
Carriage Association’ on Committee reports and in local press articles. In that 
period, Council officers assumed that the CHCA was properly constituted and 
engaged with Mr Khan as their spokesperson. In 2015, Mr Khan did not comply 
with a request for evidence of the CHCA’s constitution.  

 
4.2  In 2016, following communication from various licensed drivers asserting that the 

Cardiff Hackney Carriage Association (CHCA) does not represent the majority of 
drivers or that it was properly constituted, Council Officers once again requested 
that Mr Khan provide evidence with regards to the constitution of the CHCA.  A 
copy of the letter sent to Mr Khan in May 2016 in detailed in Appendix B. Mr 
Khan wrote an email response to this letter that contained the following: 

 
‘Your letter dated 9 May 2016 regarding the status of Cardiff Hackney 
Carriage/driver's Association and 14 days deadline for response. 
Unfortunately owing to lack free time I am unable to provide full and proper 
response to your letter within the deadline you have offered me.  However I can 
tell you in brief that when I read your letter to some of my members they couldn't 
stop laughing.  Nevertheless I will provide full and proper reply to your letter 
after AGM due in August 2016’ 

 
4.3 In response to Mr Khan’s email, a further letter was sent to Mr Khan on 24th May 

2016 stating that Cardiff Hackney Carriage Association would be removed from 
the list of representative bodies for matters relating to hackney carriages and any 
other matters pertaining to the operation of taxis in the City. A copy of this letter 
is detailed in Appendix C. 
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4.4  Despite this correspondence, Mr Khan continued to email Council Officers and 
Members, which resulted in a further letter being sent to him on the 9th June 2016 
which reiterated that the Council would no longer recognise CHCA as a trade 
representative. This letter is detailed in Appendix D. 

 
4.5  Since 2016 Mr Khan has continued to email Council Officers and Members as the 

‘Chair of the CHCA’, but the Licensing Section has ceased consulting with the 
CHCA on policy matters and other trade consultations. 

 
4.6  On 26 February 2019, Mr Khan handed a copy of the Cardiff Hackney 

Association constitution to Officers at the Cardiff Driver’s forum, and stated that 
he would like the matter to be brought before the Public Protection Committee to 
consider the association as a recognised trade representative. 

 
4.7 On 4 March 2019 Claire Hartrey, Team Manager Licensing (Cardiff), emailed Mr 

Khan requesting the following further information: 
 

         The aims and objectives of the association 

         When someone is refused membership –is there an appeal process? Please 
provide details of this process. 

         Details of all current committee members 

         Details of how and when each of current committee (including Chair and 
Vice Chair) were elected 

 Evidence of the number of people the association currently represents. 

   

4.8 Mr Khan replied to this request by email on 5 March 2019 with the following: 
 

‘Thank you for your e mail regarding the constitution. 
First of all we do not refuse any applications for membership as long as the 
driver is licensed taxi driver, simply because if Cardiff county council licensing 
section considers him/her as a fit and proper person then we don’t think we can 
refuse his application. 
 
Secondly, As the Association called Cardiff Hackney Association, technically 
every Hackney carriage driver is the member of the Association, but to have right 
to express one’s views or to have voting rights or become a member of the 
executive committee, a driver must be a paid member of the Association, and 
membership must be renewed every year. 
The term of the committee is five years, and at every quinquennial general 
meeting 10 paid members are elected/selected who then decides which position 
should be given to whom. 
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The aim and objectives of the Association is to protect its members and provide 
assistance/when they need it. 

 
At present we have a chairman, vice chairman, secretary, two treasurer, and five 
committee members. 

 
The Aim and objectives of the Association is to mainly protect its paid member’s 
rights and provide assistance/guidance if they are in need and also to take stand 
against any policy which is arbitrary etc. 

 
By the way as you know I am the chairman of the Association for last 10 years, 
and during last 10 years all we had to do was to fight against Council’s licensing 
section trying to introduce arbitrary policies, against Hackney carriage 
owner/drivers, as you Know in 2013 I had to take legal action against Council 
decision, in high court, in which case Council had to payback £1.2 million to all 
the drivers including private hire drivers. 
 
In other words, Cardiff Hackney Association is not a proponent of the Council, in 
actual fact it's an opponent which runs on it’s own merits and it’s not founded by 
the Council either, in actual fact it’s funded by its own membership.  Hence would 
you let me know, under which legislation Cardiff County Council’s licensing 
committee have power to verify it’s merits. 
 
Hope you got all the answers, but should you require anymore information please 
do not hesitate to write to me at the same email address. 
 
Yours sincerely 
Mathab Khan’ 

 
 
5. Consultation. 
 
5.1 The draft report was made available in the Licensing Office at City Hall to enable 

interested parties to make comments.  Additionally a draft copy of the report was 
sent to trade representatives and was published on the Licensing Web Pages. 
Details of responses to the consultation are found in Appendix E. 

 
6. Legal Implications 
 
6.1 When the Council is formulating licensing policy in relation to the hackney 

carriage or private hire trades it is desirable to consult with members of the Trade. 
It is not always practicable to consult with individual licensees and sometimes 
members of the trade may find it easier to speak through representative bodies. 
Consultation through representative bodies can therefore be extremely useful, but 
obviously the Council would expect those bodies to act responsibly in carrying 
out such a role. 
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6.2 As indicated in paragraph 3.1, this is the fourth formal application for recognition 

from a representative body. Whatever the outcome, it is not suggested that the 
existing arrangements for consultation should be diminished. 

 
7. Financial Implications. 
 
7.1 There are no cost implications arising directly from the report. 
 
8. Recommendation 

 
8.1 That the application by the Cardiff Hackney Association for recognition as a 

representative organisation for licensed drivers in Cardiff be considered. The 
application should be refused unless Members are satisfied that the association 
represents the interests of a number of the licensed trade, and the associations’ 
committee are democratically elected. 

 
9. Reasons for Recommendation 
 
9.1 To ensure that any Council recognised trade organisations are truly representative 

of members of the hackney carriage trade, and not just acting in the interests of 
individuals. 

 
9.2 To ensure that such organisations are fair, transparent and constituted 

democratically. 
 
9.3 To address the concerns of the members of the licensed trade that have in the past 

raised concerns regarding the constitution of the CHCA. 
 
 
 
Dave Holland        8 April 2019 
Head of Shared Regulatory Services  
 
 
This report has been prepared in accordance with procedures approved by Corporate 
Managers.  
 
Background Papers:  Report of the Head of Shared Regulatory Services to Public 
Protection Committee 6 November 2018: ‘CARDIFF HACKNEY ALLIANCE: 
APPLICATION FOR RECOGNITION’  
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